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҉ľ ᴍĿ ҍ ᵝ 

ĺĺ ᴍ Ṣ  
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摘  要： ᴓ ֥ ᵣ ɼ Ї ᴓ

Ӏ ᵣЇ ӎ ָ ɻ ɻҒװ ҿ ɼ ΐ

װ Ї Ԏ ɻ Ї ֥ ᵣ Ї ᴓ

ᵣ ɼғ ᵒЇҲ Ӥ װ ҿ ᴓ ᴶ Ї ᴓ

ש Ӑ Ņ ΐ ῗ ņ ɼ װש Ї ┼ Ғ

֥ Ї ᴓ ҏ ɼ ᴓ Їẃ ָ⌐

Ḧ װ ɻָ ⌐Ҳ ֥⌐ ⅎ ҿ Ӑ Ї

֝ ֥ ┼ ԍװ ᵣɼ 

关键词：    ᴓ    ֥     

 

 

 

Ὲᾝ 14 ̆ ҉ ѿҩľ Ŀĺĺ ̆ῒѿ

҈ᵝ ֲӊ Ȃ ֪ ľӈץ ȁ

Ŀ ᴍ ԅᾝ ᵝ ̆ ᴍ └ Ҋ ⱳ ҺȂ

қ ҕ Ạ ̆ ԅ῍ └ӊ ̆ ԅȂ
[1] ῀ ױ ᴍ └ ᶏץ̆ ľᾝ Ŀ ᴍ

Ҍ ֟̆ ӊ ѿ Ȃ ᴧ ҌῬ №

ᾢֲ ᴍ̆ ᾢ Ҋ Ȃ׆ ῍ ̆ ֟

Ȃ қ ҕ ̆Ҭ ᴍ ҊҌ Ȃ

Ҭ̆ Һ ᴍ Ṣ ᴍ ף ӊ Ҍ ̕ ῤ̆

ҍ ҙ ľ ῍ ῏ Ŀ̆[2] ᴍ Ȃ ̆

Ҭ ᴍ ֙ ̆ ᴍ

                                                             
[1] Keith Hopkins, Conquerors and Slaves 197 (Cambridge University Press 1978). ץ ȇ ĺ

Ȉ̆ Ⱶ ӥ 2015 ̆ 160 Ȃ 

[2] [ ] ҈̔ȇҬ Ȉ̆ ȁ ⱬ ̆ Ⱶ ӥ 2013 ̆ 115 Ȃ 
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҉ └ ⱳ ῃ ף └ ̆ף ᵥ ᴍ

₮ ̆֗ ף └ ᴍ ᵝȂ 

ḱ ץ ̆ ᴍ ̆ ≢ ̆ ȇ

Ȉ ԅ ῃ ӈ҉ ֟ ȁ └ Ȃ └ ԅ

ᴍ Ҭľ ṽ ễĿ Ẓץӊף̆ ֲ≠ Ḡ └ ̆

ᵖ ֲ ֲ ֟ȁ ֟ȁ № ֟ ᷅ ṽ

ֲ≠ ҹ̆ ֲ≠ ṽ ֲ≠ Ḡ ȇ Ȉ ҉

Ȃ ̆ ֲ ҉ ֟≠ Ԋ ≠ ≠ Ὶΐ ֟ ֲ

̆ ֲ ֙ ̆ΐ Ԋ ≠ ≠ ץ ̆ ᵥ

῏ Ȃ ֓ ‗ ȇ ȈṢ ᴍ

№ ᵝȂ 

Ҋץ ᴍ ҍ Ṣ ̔̂1̃ ᾢ̆

ᴍ└ ץ ╠ ̆ ᴍ

ץ̆ ₮יּ ᴍ ̂̕2̃ῒ ̆ ῍

Ԉȁ ȁ ᴪ ̆ ᴍ └

̂̕3̃Ῥ ̆ Ҭ Ҋ ᴍ ̆№ ᴍ ᴰ ҍ ף

̆ ң Ҋ ᴍ └ ̂̕4̃ ̆ ᴍ

ȇ Ȉ └ ҉ ̆№ ᴍ № ȇ

Ȉ Ṣ ӈȂ 

一、罗马身份继承的历史原貌 

ľ Ŀѿ ῖ ӈ̆Ẓ ֲ ҉ ֲ ᵝ̆

ֲ ֲ Ȃ[3] ӈ҉ ̆ ֲ ̂personalitãȁ ̂per 

universitatem̃̆ ғҌץ ̂mortis causãҹ Ȃ ԍ ̆ľ

Ŀѿ ӈ ⌠ ῍ ̆ ῍ ӊ╠̆

ᴪ ҹ ᴍ Ȃ 

（一）市民和家庭身份的可继承性 

҉̆ľѿ℗ ≠ ֲ ĿȂ[4]ֲ ≠ Һᵣ̆ ֲ ≠

Ȃֲ ᵬҹ ᵌԍ ף ҉ ľ ≠ ⱬĿѿ ᶏ ̆ ᴍ̂status̃ ҍ

ӊҌ ӈ̆ᵖԋ ̔ ᴍ ֲ ᴆֲ̆ ᴍ ῤ

                                                             
[3] ̔ȇ Ȉ̆ Ⱶ ӥ 2014 ̆ 487 Ȃ 

[4] D. 1, 5, 2, [ ] ¥ ȇ̔ ӥȈ̆ ̆Ҭ ₮

1992 ̆ 29 Ȃ 
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Ȃ ҉ ҈̆ ᴍ ῏ ̔ ᴍ̂ status liebertatis ȁ̃ ᴍ̂ status 

civitatis̃ȁ ᴍ̂status familiaẽȂ ᴍ № ֲ ̕ ᴍ

№₮ № ҍ ̕ ᴍ № ֲ ז ֲȂ ⌠ ῍

ӊ╠ֲ̆ ᴍ ᴍ ֲ̆ ҉ ῒ

ҩ ̆ ̔ľ̂ ᴪ Ҍױֲ̃ף ҹѿҩҩֲ

ҹѿҩ ᵣ Ȃ ҩֲ ᾢ ѿҩ ŀŀῒ ז̆ ѿҩ ȁ

̕ ז ѿҩ ȂĿ[5] ᴍ ӊ ץ ̆

Һ ԍ ᴍҹ ̆ ᴍҹ Ȃ 

ᾢ̆ ᴍ ΐ ӈȂ ᴍΐ ľ ֟Ŀ

ӈ҉ Ȃ ̆ №ҹ҈ҩ ̆ ҩ №ҹ ҩ

֒Ȃ ֒ᴪ ֒ ᶏῈ ̆ ץ ף

ⱴᾝ ̆ Ὲ ץ ⱴ ֒ᴪ ᾝ ̆ ֒ ᴪ ᾝ

ᵝȂ[6] ҍ № ̆

׆ ԍ Ὲ ᵣᵖ Ὲ ֲȂľ₄ ץ ̆Ḃ ץ

ȂĿ[7] ῤ ֲ ᴍ֣̆ ̆ ̆Ҍ

҉ ≠ӈⱵҺᵣȂ ̔̂ 1̃ ̆

Ҍ ῤ ᵟ̆ ֓

Ȃ̂2̃ ҍ ̆ ҹ̆ ӯ ҹ

̆ ҹ̆ ҍ Ȃ

̂3̃ ҍ ȂԊ ҉̆ ҍ ѿ ⌠Ὲᾝ

╠ 5 ҕ Ҭ Ȃᵖ ᴍ⅞ ᴍ Ạ ̆ ԅ

ӊ Ԉ̆ Ԉ Ὲᾝ╠ 451 └ ȇ ԋ Ȉ̆

Ḡץ ≠Ȃȇ ԋ Ȉ ῤ

῍ ֣ ’ ̆ ԅȇ ԋ Ȉ ѿ ̔ľ

Ҍ ĿȂ[8] ̆ Ӟ Ҧ ῒᴇṿ̆

ԍ ῤ Ҁֲ ֲ ׅΐ ҉ № ӈ̔ Ҁֲ֣

└ ̆ ֲ ῃҌ֣ Ȃ ῍

̆ ᴍ ᵬҹѿ ľ ᴍĿ ̆ ᴍ

҉֣ ȁ ֟ ȁ ⱬ ̆ Ὲ ҉֣ ҽ ҽ Ȃ[9]

̆ ᴍ ᵬҹ ᾣ Ȃ 

                                                             
[5] [ ] ̔ȇ ף Ȉ̆ ѿ ̆ Ⱶ ӥ 1959 ̆ 121 Ȃ 

[6] ̔ȇ ᴍ ᵝȈ̆ ȇ Ȉ2003 1 ̆ 42 Ȃ 

[7] [ ] ̔ȇ ȁ └ Ȉ̆ ᴂ ֲ̆ ₮ 1954 ̆ 93 Ȃ 

[8] ľ ҍ Ҍ Ŀ ⌠Ὲᾝ╠ 445 ȇ ꜜ ֒ Ȉ Ȃ ̔ȇ Ȉ̆

Ⱶ ӥ 2014 ̆ 21 Ȃ 

[9] 3 ӥ̆ 118-119 Ȃ 
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ῒ ̆ ᴍ ᴰ Ȃ ѿҩץ ֪

ҹ ̆Ӟ ѿҩ ◐ῒ ľ Ŀ̆[10] ѿҩץ ᾢ

ҹḤᴀ ᵣȂ ₃Ӎ₀ ҩ ᴪ ᵬ ῤ Ȃ ᾢ̆׆

ӈ҉ ̆ ֪ӊ҉ ԅףץ ῏ ҹҺ ̆

ԍ ̆ῒז ↕ ᶭ ӊҊ̆ ҩ ῏

֪ Ȃῒ ľ׆̆ Ŀ ӈ҉ ̆ Ὲ

̆ Ҭ ᶏ ᵌԍľῈ ⱬĿ Ȃ ľ҉

֪ ̆ ῤ Ҍ ᴋᵥ ⱬ ֲĿȂ[11] ҍ ῏

ѿ ľ ⱬ῏ ĿȂ ȁẫ ӂ ̔̂1̃

̆ ץ ‗ ȁ ̆ ֲҌ Ȃ

ᴡ ̆ ľ ῒפ̆ ᴆ̆ ₮ĿȂ[12]̂2̃ẫ

̆ ľ ӊȁ ӊȁᶏᵬ ̆ ₮ ӊ ӊĿ[13]Ȃ̂3̃

̆ ’Ҋҹ ▫ ̆ľ

ᾙ̆ ӊȂĿ[14] ̆ Ḥᴀ ̆ ҩ ᴪ

ᶫ Ȃ Ҋ̆ ̆Ӟ ̆

ᴍ ԇԅѿ Ȃ Ҋ ΐ

̆ ⌠ ף Ȃ[15] 

ҹ̆ѿҩ ѿҩľ ֲĿ̆ ף ֲ̆Ἕľ ֲĿѿ

̆ ֙ ѿҩῃ ῏ Ԋ ̆ ᶭ ԍ ֙ ≠

ӈⱵ̆ ᶭ ԍῒ ֲ̆ ↕№ ΐ ѿҩ ֲ ĺĺ

Ҍ Ȃ[16] ̆ ᴍӊ ΐץ ғӊ ץ

̆ ԍ ᴍ Ḡ ԅ ֙ ̆ ׅᵬҹľ Ŀȁľ

Ŀ ᵣ Ȃ ᴍ ̆ ף

ᴪ ֲȂ ᴪ ң ≢ᴪ Ⱳ

ῙԊ ̆ ֲ ᴧ ῒ ῤ ̆ ̆

⌠ᴪ Ὲ ‗ Ȃ[17]ץ ᴪ ᴍ

ֲ ⌠Ҥ └̆ᵖḠ ԅ ̆ ֲ ֙

ֲ Ȃ 

 

                                                             
[10] [ ] ᵹ¥ ̔ȇ Ȉ̆Ҭ ₮ 2009 ̆ 9 Ȃ 

[11] 3 ӥ̆ 159 Ȃ 

[12] ȇ ԋ Ȉ ̆ Ȃ 

[13] ȇ ԋ Ȉ ̆ ԋ Ȃ 

[14] ȇ ԋ Ȉ ̆ ѿ Ȃ 

[15] ̔ȇ ҍ ֲץ—— ҹ Ȉ̆ ₮ 2011 ̆ 80-85 Ȃ 

[16] 5 ӥ̆ 121-122 Ȃ 

[17] 3 ӥ̆ 497 Ȃ 
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（二）生前与死因继承的并存局面 

ҍ ף Ҍ ̆ Ҍץ ҹ ̆ ╠ ҍ

̆ᵖ ҍ ᴍ Ȃ ᴪ ױֲ̆ ⌠̆ ≠ӈⱵ

Ṣץ ᴍ҉ ľ̆ ױ ҹ ֲ ֲŀŀ

Ῑԅ ֲ̆ ֲҹ ̆ ֲ֓ ױ ȂĿ[18] ╠

ԍ ᴍ῏ ԑ ̆ Ҋץ ̔̂ 1̃ ֲ ҹ ̆

Һ ԅ ֲ Ȃ ֲ ₮ ȁ

ֲ ӈ ҹ ץ ῖ ҬҌ ֲז ῏

ҹ Ȃ[19] ֲ ҹ ̆ ᴍ ↕̆ Һ

≠ӈⱵ̆ᵖ ľ ȁ ҹ ֟̆ ⱴ

Ŀ ↕̆ Һ ṽⱵ ᴋȂ̂2̃ ֲ Ῑ̆

ԅ ֲ Ȃ ̆ ֲ ֲ ̆[20] ֣

̆ Ῑ ̆ ԍ ᴍ ̆Ῑ Ӟ Ῑ

ֲ ῃ ֟Ȃ̂3̃ ֲ ̆ Ȃ

̆ Ӟ ֲ Ȃ Ҭ̆ Ẽ ֙ȁ ẼҦ

ȁ ’̆ ҌῬ ԍ ȁ ȁӯҺ

Ҋ̆ ҹ Ȃ ̆Ḃ ԍ ̆

ҹľ Ŀ[21]̆ ֲ ᴍ ̆҇ ҇

̆Ӟ ῃ ֟Ȃ 

̆ ╠ ᴍ ѿ ̂Һֲ ȁ ȁ ̃

̆ ѿҺᵣ ⱬ Ȃ[22] ╠ ᴍ ᵄ ֟

̆ᵖ ֟ ᴍ ̆ ῒ Ȃ ╠ ᴍ

ץ ѿ ӈ҉ ᴍ ̆ ᴍ ֲ

ᴍ ̆ ֲ ῤ ҌῬ̆ ֲ ֲ ᴍ̆ᵖ

ᴍ ᴪ ̂Һֲ ȁ ȁ ̃ ̆ ҉ ₮ Ȃ

ᴍ ֟ ̆ Һֲ ֟ȁ

Ῑֲ ֟ȁ҇ ֟Ȃ 

└ Ӟ ץ ᴍ ҹҺȂ └ Ӟ ҹ ֟ └ ̆

ᵣ ľ ֟̂ereditas
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ⱳ ӊ ῃ Ȃ׆ ῍ ӊ╠̆

ҹ ̆ ᶏ ̆ῒ ֟ № Ȃ ̆ľ ∆

Ҍ ᶏ ̆ № Ὲ ̆ ҹױז ֟ĿȂ

ҹľ Ŀ̂pecuniã ľ Ŀ̂familia pecuniaquẽ̆

ᾙ ᵬҹ ֟ ҹľ Ŀ̂peculium̃Ȃ[23] ’

Ҍ ץ ױֲ Ҭ ֟ ῏ ̆ ᴍ ᴍ

ԅΐ ̆ ᶏ Ҧ ҹ ⱬӞҌᴪ ᴍ

Ҧ Ȃѿҩ ҹ ֲ ҹׅ Ḡ ῒᾢ╠ ᴍȁ ᵝȁ ᵝץ

̆ Ḡׅז ῒ ֟ ѿ Ȃ[24] ֲ ᴍ

ᴍ ֣ ̆ ҹ ֪ ⱬ ֲ̆ľ ֟

ҹ ⱬ Ҍ ҹ ֟ Ⱶ ĿȂ[25] ץ ̆ ѿ

֟ └ Ҭ̆ ֲ ץ ֲ ץ ̆

Ҍ ῒѿ ̕ ֲ

ⱬ ̆ Ҍ ᾢ Ӎῒ ֟Ȃ 

╠ ᵌӍ ѿ ̔ ᵣץ ᴍҹҺ̆ץ ֟ҹ Ȃ

ԍ ╠ ᴍ ̆ ԍ Һȁ ҇ ̆

ᴍ҉ Ἵ ̕ ԍ ֟ ̆ ԍ ̆

ⱬ׆ Ȃ 

（三）身份与财产的概括继承 

̆ ᴍ ₀ ӊҬȂ ᴍ └

̆ └ ̆ ᴍ ᶫ ץ Ῑ̆

ᴍ Ȃ ̆ ᴍ [26] ԍ

ֲҍ ֲӊ ᴍ ѿ ĺĺľ ֲ ֲ ֲ ̆

ֲ ᵝĿȂ[27] ԍ ֲҍ ֲӊ ֲ ѿ ̆ ֲ

ֲ ╠ ≠ӈⱵȂ 

ΐ ֲ ᴍ ѿ ȁ ѿ ȁ ҍ

Ȃ ̆ľ ѿҩ ̆ ῃ ≠ ӈⱵ

ѿ Ṝѿ ̆ ֲӞ ץ ѿ ᴍ ȂĿ[28]ῒѿ̆

                                                             
[23] [ ] ¥ ̔ȇ Ȉ̆ ̆ Ⱶ ӥ 2004 ̆ 168 Ȃ 

[24] D. 1. 5. 20, ȇ ѿ ¥ ӈҍ ¥ֲ ᴍҍ ⅞№¥ Ȉ̆

̆Ҭ ₮ 2008 ̆ 101 Ȃ 

[25] 19 ӥ̆ 421 Ȃ 

[26] ╠ ᴍ Ӟ ᵣ ֲҍ ֲӊ ᴍ ѿ ̆p ’Ҋ ֲ ᴍҹ ֲ

ᴍ ̆ ҉ ҹ ῃ ѿȂ ҹԅ ₮ ᴍ Ҭ ᴍ ѿ ̆ ᴍ ҹ

Ḡץ̆ Ҭ Ȃ 

[27] 3 ӥ̆ 588 Ȃ 

[28] 5 ӥ̆ 119 Ȃ 
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ֲ ᴍ ѿ ̆Һ ᵣ ҹ ֲ

Ȃ ֲ ̆ Ҭ ֲ ֲ

̆ ҩ Ҍ ⱬ̆ ↕̆

’Ҋ ↕ ᶛ Ȃ ̆ ֲᵬҹ ֲ ᴍ ֟

ҍ⌠ Ҭ ̆ ֲ ᴍ̆Ӟ ֲ

֟̆ ғ ֲ ֟ ᵬҹ ᴍ Ȃ ҹ ֲ

ԅ ֲ ᴍ̆ ԅ ֲ ֟̆ ᴍ ֟ԋ ΐ ѿ

Ȃῒԋ̆ Ҭ ≠ӈⱵ ΐ ѿ Ȃ ≢ԍ

≠ӈⱵ ῃֲז ≠ӈⱵȂ ѿ

≠ӈⱵѿ ֲ̆ Ҍ № Ȃῒ҈̆

̆ Ȃ Ҭҹ ֲ

֙ ̆ῒ ֟̂ ᴍ ֟̃ ֲ̆ ֲԍ ֲ ֙

ԅ ֲ ῃ ֟Ȃ ԍ ֲ ֙Ԋ ₮ ̆

ԋ ̆Ҍΐ ҉ Ȃ 

二、罗马身份继承的历史命运 

ᴍ ῒ ᴪ ̆ ᴪᶫ Ῑ Ҍ ̆ ᴍ

Ȃ ᴍ ҍ ֟ └ №₮ ң ̆ԋ Ԉ῏ ̆

Ȃ ᴍ ԍ ᴪ ̆ ף ᶫԅ ĺĺľ ף

̆ ץ └ ҹ ᴪȂ ̆ӂ

└ ╠ ȂĿ
[29]
ᵖ῍ ̆ Ԉ᷅ ԅ ᴍ

̆ ᴍ ֜ ᵬ Ҋ › ԅȂ ̆ ᴍ

ҕ ̆ ⌠ΐᵣ Ҭ Ȃ 

（一）战争引发的身份衰落 

῍ ѿ Ԉ Ȃ ֲ ҹ ח ̆

ױז ח ҹ ѿ ̆ ῃ ᵬ Ȃ
[30]

῍ ╠ Ԉҹԅ ғ ᵄ ȂῈᾝ╠ 390 ̆ ֲ

ԅ ̆ ץ ȂῈᾝ╠ 3ҕ 60 ̆ף

ᾝ ‗ ⱴ῀ ̆ҍ Ҭ Һ ̆ ѿ‗

ԅ ҕ ѿ ↓ ѿ ԈȂ[31] ѿ Ԉ

                                                             
[29] 3 ӥ̆ 487 Ȃ 

[30] [ ] ̔ȇ Ȉ̆ ̆ Ⱶ ӥ 2016 ̆ 10 Ȃ 

[31] [ḇ] ̔ȇ ף Ȉ̆ ץ ̆҉ ӥ ₮ 2011 ̆ 220 Ȃ 
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23 ̆ ֲ ԅ ѿҩ ̆ ҉ Ӟ

≠ ҉̂ ҹ ԅ └ Ҭ ̃Ȃ[32]

̔ ҹ ֲ ֟̆

ῤ ֲ ҹ ≠ Ȃ ԋ ̂╠ 218 -╠ 201 ̃ ҈ ̂╠ 149

-╠ 146 ̃ Ԉ֞ץ ῃ ̆ ԋ Ԉ ԅ

ῃ ̆ ҈ Ԉ ҹ ̆ Һ ԍ

ӊҊ̆ ῃ ҹ ѿҩ Ȃ ԅ Ԉ Ҭ ̆ ⱬ

қ Ȃ ԍῈᾝ╠ 215 ̆ ԅ ῒ Ԉ̆ 4 ῒ

Ԉ ῒ ԅ ѿҩ Ȃқ ң ≠̆ ׆ ԈҬ

Ȃ 

ҍ Ԉ ≠ ᴍ ᴍ Ȃ 

ᴍ ҹ Ԉ ῒ Ҭ ᴇṿ̆ Ԉ Ԉ

◐֟ Ȃ ԈҬ̆ ԅ ≠ῒז ̆ ҍ ֓

ľ ῏ Ŀ Ȃҹҍ ≢̆ ≠

ֲ ̆Ӟ ҍ ѿ №֣ ≠

Ȃ ԍ Ԉ ̆ ≠ ῤ ӈ´ԍῈᾝ╠ 91 ꜚԅ ԈȂ

Ԉ ѿ ̆ ֲ ԅ ⇔Ȃҹԅ └ ӈ ѿ ̆ᴨ Ӌ ¥₣

ѿ ̆ ԇ Ὲ Ὲ ̂ ̃̆

Ὲᾝ╠ 89 ̆ ᴆ̆ ₄ ҹῈ ѿ

Ὲ ⌠ Ὲ Ȃ ѿҽ ᶏ Ԉ ל ̆Ὲᾝ╠

88 ̆ Ԉץ ֲ ≠ Ȃ[33] ̆ Ὲ ԅ ̆

ԍ Ὲ └Ӟ ̆ Ҍ ᵬҹ ̆Ӟ

ԅῒ Ҭ ᴇṿȂ 

ԈӞ ԅ ̆ ҹ Ԉ ԅȂ῍

̆ Ԉ Ḡ ῑ ᶫ Ȃҹ ̆ ᴋץ ԇ

≢ ᵬῑ Ȃ Ὲ ⱬ ᵈ῀ ̆

ȂῈᾝ╠ 89 ̆ȇ ֒ Ȉ ԅ ȁ҇ ȁ

̕Ὲᾝ 2 ҕ ̆ ֽ ѿ ̆

∞‗Ȃ[34] ̆ ӞҌ ᴋ ₮ ̆ ҹ ᶏ Ҧ

ῑ Ȃȇ ԋ Ȉ ₮ ῒ ҈ ӊҦ ̆[35]῍

ѿ ̆ ₮ ῒ ѿ ֞ Ȃ[36] ֲ └ӊ

                                                             
[32] 31 ӥ̆ 232 Ȃ 

[33] [ḇ] ̔ȇ ף Ȉ̆ ץ ̆҉ ӥ ₮ 2011 ̆ 448-453 Ȃ 

[34] 3 ӥ̆ 162 Ȃ 

[35] ȇ ԋ Ȉ ̆ ҈ Ȃ 

[36] 3 ӥ̆ 163 Ȃ 
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̆ ֟ └Ӟ Ԉ ԅȂ ̆ Ӟ ῑ

̆ Ԉ ֟̆ ᴪ ѿ № ֟

̆ ֟ ׅ ̆ᵖ ֣ Ȃץ ῍

ԅľ ֟Ŀ└ ̆ ľ ֟Ŀ└ Ҋ ̆ᵬҹ ᵈ̆

ᵖ ѿ ̆ ľ ֟Ŀ└ ԅѿ Ԋ ҹ ⱬ̆ └ԅ

֟ └Ȃ 

（二）财富积累导致的社会隐忧 

Ԉ ᶫ Ȃ ῍ ╠ ≠

ῤ ̆ ℗ ̆ ̆ ֲ 200҆̆ ֲ↕ 300

҆ Ȃ[37] ᵥ̆ ѿ ῒ Ȃ ̆

ԈҬ ḛ Ḡ Ҋ ̆ ԍ ̆

´₮ ̆ ´ ḛ̆ ̆ ᵬ Ȃ ԈҬ ḛ ῀ ҹ

Ȃ[38] ̆ ӈ Ӟᴪ ҹ Ȃ ᶫ

ᴇ ᵞ ̆ ӯ Ԋ׆ Ꞌꜚ̆ ᶏ ׆

ꞋꜚҬ Ȃ ῍ ׅ ῑ῾ ѿ ᵣ└̆ ῑ Ԉӊ אלׅ

Ԋ῾ҙ׆ ֟̆ᵖ ľ Ԉᶏ ֲҌῬ ֟ ̆

ҹ Ԉ ȁ ֣ӏ ȂĿ[39] ԍ ῾ҙ ֟

Ҭ̆ⱴӊ Ҍ ̆ Ὶ Ҥ ̆ Ԋ׆ ῾ҙ

֟ Ḇ ԅ῾ҙ Ȃ ԅף ῾ҙ

Ӟᶏ ֟ ҹ▼ᵩꞋꜚⱬ̆׆ Ḇ ԅ ҙ ҙ Ȃ

Ҭ₮ ԅ ῾ҙꞋꜚ Ғҙ ҙ Ғ ֲȂῈᾝ╠ 2ҕ ̆

ҹ 5000҆-6000҆ ̆⌠Ὲᾝ╠ 63 Ὲᾝ╠ 60 ҉

⌠ 2 ַ-3.4 ַ Ȃ[40] ԅץ׆῾ҙ ҹҺ ᴪ̆

ץ ҙ ҹҺ ҙ ᴪ Ȃ 

῍ ̔ľ ԍ

ӊҬ̆ ֲ ̆ ᶘ ŀŀ

₮ ֲ Ὲ ȂĿ[41]῍

׆ ԅ ֣ ̆ ѿ ≠ ֣ӏ ̆

ѿ ≠ ᴨלῚ ȁ₮Ṣ ≠ ץ̆ ▫ ᴪ ̆

Ӟ ᴪ Ȃ ῍ └ └

                                                             
[37] Keith Hopkins, Conquerors and Slaves 8 (Cambridge University Press 1978). ץ ̔ȇ -

Ȉ̆ Ⱶ ӥ 2015 ̆ 208-209 Ȃ 

[38] 3 ӥ̆ 244 Ȃ 

[39] ̔ȇ ῍׆̔ └Ȉ̆ ₮ 2006 ̆ 135 Ȃ 

[40] 39 ӥ̆ 131 Ȃ 

[41] 30 ӥ̆ 71 Ȃ 
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ҍ ᴪ ῏ Ȃ ҹ ԅ ῍

̆ᵖ῍ ӊ Ӟ ῒ ̆ľ ӊ ץ ̆

ҹ ԅ ԊҙȂĿ[42] 

֟ Ҭ ᵝ ₮ Ȃᾢ Ӟҹ

̆ᾢ Ԋ ҉Ӟ ֟ ̆ Ҭᵣ ῍

҉Ȃ 

῍ ῐ ֟≠ Ȃ

Ҭ̆҇ ̆ ᵝ ╠ѿ ̆ῒׅ

└ӊҊȂ ԍľץ ⱬҹ ļ Ľ

ҹ ῍ ȁ ԑ ꜛ ĿȂ[43] ⇔ ԅѿ

Ҭ ľ Ŀ̆ᵖ ῒ ҉ ӊ ֟ Ԉ ԑ Ȃ

Ҭ̆ ̆ҌῬ֣ Ȃ ҇

֙ Ҭ ֙̆ Ḃ ֟̆ ≢ ῒ ҹ
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ᴍ ̆ ᴍ׆ Ԋ ᴍ ҹ ӈ҉ ֪

ᴍȂ[45
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三、身份继承的中国语境 

҉̆ ᴍ ֟ ῐ ̆ ѿҌ ל Ҭҕ

ҍ ף ̆ ≢ ῐ ץ ̆ ᴍ Ӟ ҳ ̆

⌠ ľ̆ ᴪ ꜚ̆⌠ ҹ ̆ ѿҩļ׆ ᴍ⌠ Ľ ꜚȂĿ
[51] Ҭ ̆Ҭ Ҋ ᴍ Ҍ ̆ ף Ṣ ᴍ

└ ᴍ ף ӊ ֜ Ȃ ѿᵣ̆ ᴍ ֞

ҹ ᴏ̆ ₮ ᴰ ҉ ᴍ Ȃ ̆ҍ

ᵌ̆ ̆Ҭ Ҋ ᴍ ҳ ҉ Ҋ ̆

Ҭ Ҍ Ȃ 

（一）身份继承的中国传统 

ľ Ҭ └ ҉̆ ֪ ᾙ ԅ ῍ ῏ ȂĿ[52]

ľ ῍ ῏ ĿҬ̆ ҙ ̆

ҙ̆ז ᵩ Ȃ ľ ῍ ῏ Ŀ Ҭ

ף ᴶ ҬҌ ̆ Ҍ Ȃ ῏ ҹ̔ ѿ̆

ֲ ῏ ̂ ̃̕ ԋ̆ ̂ ̃̕ ҈̆ ֟̂ ҙ̃Ȃ[53]

ľ Ŀȁľ Ŀȁľ ҙĿ҈ᵝѿᵣ̆҈ ֲ̆ ֲ

ֲ ֲ ȁ ֟ҙ̆ └

ҹľ ҙĿ̆ ̆ľ ҙĿ ᵬҹľ Ŀ ľ Ŀ Ȃ ̆

Ҭ ף ᵣ ҍ ῍ ᵣ ̆ ҍ

Ҍֽ ҉ѿ ̆ ғ Ȃ[54] ҉̆ Һ ֞ҍ

̆ 

ҍ ף ᵌ̆Ҭ ף ᴍ ԍ ̆ ף

ᴍ Ȃ ᴍ └ ׆ ̆

╠ץ ľᾞ Ŀ Ạ ̆Һ ᴍ ľᾞ Ŀ ѿ

ӟ Ȃ └̆Һ ᴍ Ȃ

Ҭ Ἵ Ȃ ҉ ᴍ ̆ ҉Ӟ ̆

↕ ⱴ ̆ ľ Ҍ ̆ ῒ ӞĿȂ[55]

̆ ῤ ֞ └ └ ̆

                                                             
[51] 5 ӥ̆ 112 Ȃ 

[52] 2 ӥ̆ 115 Ȃ 

[53] 2 ӥ̆ 125 Ȃ 

[54] 



 - 13 - 

└ └ ̆ └ └̆

ҹľ Ŀ̆ȇ ¥ Ȉ ̆ľ ̆ ѿ ĿȂ

ḱ ῏ ץ̆ ᴍ ̆ Ҍ ף

ᵈ Ȃ Ҋ ᴍ ̆ ⌠ ȁ ȁ ̆

ľֲ ֪֪Ӟ֪֪̆ ̆ ̆ ĿȂ[56] ԅҺ

ᴍ Ҭ Һ ᴍ ̆Ҭ ף Ҭ ᴍ

ᴪ ᴍ Ȃ ף ҹᴋ └ ĺĺľ ᴋҽῒ ҹ ĿȂ[57]

̆Ӝ Ҭ └ ̆ ᴍ ҹҹ ᴆȂ ץ ̆

ҽ└ ԅ └ Ҭ ᴍ ̆ᵖ ᶏ⌠ ף └ [58]

ׅҹ ᴍ Ҋԅ ̆ ף ѿ ҉ץ ῀ ȇ̆ ¥

¥ └Ȉ̔ľ₄ ̆ פ ȂĿ[59] Ҭף

ᴪ ᴍ ̆Һ ֓ ֲ ץ̆ ᴍᵞ ֲ Ȃ

ԍ ᴪ ᴍ ̆ ֲ֓ ᴪ ҙ ֲ ᶭ ῏ ̆ᶛ

ף ᴍȂ ≢ ҙ̆ ҕ ѿ Ȃѿ

ҹḠᵟױ ̆ Ҍ ᴰ ץֲ̆ ̕ ѿ

̆ ᴍ ̆ӞḠ ԅ ҙ ̆ ֲ

ᶭ ῏ ̆ ҹ ҕףꞋꜚȂ[60] ̆ ⌠ ̆Ҭ ף

ᴍ Ҭׅ Һ ᵝ̆ ᴍ Ҍֽ ᶫԅ ҹ ȁ

̆ ғѿ ҉Ḡ ԅ ֟ Ȃ 

（二）身份继承的近代转型 

ӊ╠ ᴍ └ ӊ҉̆ᵖ ԍ ḱ ӊ ̆Ҭ

└ ῤ ᷅ ₯̆ › Ȃ ḱ ץ

̂ ̃ ץ ₮ ᴍ ץף Ȃ1911

ҹԅ ̆ ᴏ ȁ └Ḇד ԅȇ ȈȂȇ Ȉ

₮ ᴍ ҍ ֟ № ̆ ᴍ ῤ ֪

Ҭ̆ ֟ ῤ ҬȂ ᴍ ῤ ֪

ľ֪ ĿӊҬ̆ ȁ ȁ ᴍ №̔ ӊ ̆

ҹ ̕ ӊ ̆ҹ ̆ ԓ ̆ ҹ ̕

̆ ֪Ҭ֪ ӊᾞ ӊ ̆ҹ ֪̆ ̆

                                                             
[56] ȇ ¥ ᴰȈ 

[57] ȇ ӥ¥ ᴰȈ 

[58] ̆ ᾢ ⱳҙ ԇ Ҍ ᵝ └ Ȃ └ ף ף

ᵣ ̆ ᾝץ ӊ ҹῖ Ȃ 

[59] ̔ȇҬ └ Ȉ̆қ ₮ Ҭ 2006 ̆ 169 Ȃ 

[60] 59 ӥ̆ 193 Ȃ 
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ӊ̕ Ҍ ֪ ӊֲ̆ ֪ ̆ҹ Ȃ
[61]

Ҭ ῃ ᴍ ῤ ̆ ֲ ֟ ̆ ֟

ֲ ֪ Ȃȇ Ȉ ľҌ ӊ ̆

֟Ŀ Ạ Ҍֽֽ ῖᵣᶛ ̆Ӟҹ ץ

⇔ ԅ ╠ Ȃ[62]Ҍ ₮̆ȇ Ȉ └ Ҭ

֟ ̆ ᴍ ῃ ̆ᵖῤ ֪ Ҭ Ạ

ᴍ ӊלȂ 

֝ ╠ ̆ ᴍ ᵬҹҒ└ ⌠ ∞Ȃ1925 ̆

ḱ └ ȇ Ȉ̆1926 ԅ ̆

ᴍ ῤ ῀ ̆ᶏ ᴍ ҍ ֟ ↓Ȃῒ ᵣ

ᶛҹ̔ ѿ ̆ ↕̕ ԋ ̆ ̕ ҈ ̆ ֟ ̕ ̆ ֲ

ֲ ӊ Ȃҍȇ Ȉ ̆ȇ Ȉ ⱴ

ᴰ ̆ ᴍ ӊל ҹ Ạ Ȃ Ҍ

̔ľ ץ̆ ӊ ҹ ᴆȂĿ[63] ԅ֪ץ

ҹᾢ ̆ ѿ ҉ ֟ ̆ ֲ ץ

֟ӊ Ȃ[64] ̆ ѿ ҹ └ ̆

֟ ҹ Ȃ ̆ ֲ ֲ ╠

ӊ ̆[65] ҉ ᴍ Ȃ ȇ Ȉ

Ḡ ̆ᵖ ӟ Ώ ̆ ל Ӟ Ȃ1930 ֤

ȇҬ Ȉ ֪ ȁ ԓ ̆ ԅ ̆

ҌῬ ֟ №̆ ץ ֟

ᵣ Ȃ ң ӊѿȂ[66]ҩֲ ᵝ

Ҭ ԅҺ ̆ Ҋ ṽ ễ └ ̆ ֲ

ֲ ṽⱵ ᴋ ԍ ֟ ῤȂ ̆Ҭ ף Ҋ

̆ ᴍ ץ ҹ ̆ ֙ ̆ ᴍ Ҍ

Ȃ 

1985 ̆ ȇ Ȉ Ҭ ῃ Ҍ₮ ᴍ ̆ ȇ

Ȉ ԅ ӈ҉ ף ֟└ Ȃѿ ̆ ȇ Ȉ

Ṣ ҉ ֟└ ̆ ṽⱵ ֟ ӊ ̆ ֽ֟ ֟̆

                                                             
[61] ȇ Ȉ 1380 ȁ 1387 ȁ 1389 ȁ 1390 ӊ Ȃ 

[62] 59 ӥ̆ 371 Ȃ 

[63] ȇ Ȉ 1298 ӊ Ȃ 

[64] ȇ Ȉ 1332 ȁ 1337 ӊ Ȃ 

[65] ȇ Ȉ 1333 ӊ Ȃ 

[66] ҹ ȇ̆Ҭ Ȉ ң ̆ѿҹ ӊ ̆ԋҹ ӊ Ȃ

̔ȇҬ Ȉ̆ Ⱶ ӥ 1936 ̆ 7 Ȃ ̔ȇҬ └ Ȉ̆қ

₮ Ҭ 2006 ̆ 417 Ȃ 
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ԍȇ Ȉ҈ ľ ֟ Ὲ ֙ ҩֲ ֟Ŀ Ȃ

֟ ῏ ҹ῍ ̆ľ ῏ ѿ ֟ ῏ ŀŀ ף ᴪ̆

ҹ ֲ ֲ ֟̆ Ҍ ֲ ᴍȂĿ[67]

ᴍ ̆ Ӈȇ Ȉ ҈

ԅ ᴍ Ȃ ѿ ̆ ȇ Ȉ ԅ ᴆ

↕̆ ֲ ΐ ֜ ֟ Ύ ᴆ̆

̆ ᶏ ֲ ֟ȁ ṽ ֲ ֟ № ҹӞҌ Ȃ[68] ᴆ

ԅ ᴍ ӊ ̆Ӟ ԅ ľ ṽ ễĿ

ᴰ ̆ ѿ Ȃ ̆ ҹץ

֟ ᴆ ҹ ף Ȃ 

（三）中国与罗马身份继承的比较 

ᴍ ֟ ҉̆ Ҭף ҍ ̆ᵌ

Ӎ Ҍ Ҍ ף ԑ Ȃ ѿ̆֟׆ ̆ԋ ԍ ҹ

̆ғ ҹ ᾢ Ȃ

Ҭ̆ ₀ ֪῏ ̆Ӟ ᴪ ľ ĿȂ

ᵬҹ ̆ ԍ ⱬ ᵝ̆ ᴍ

ԇ ⱬ̆ ̆ ᴍ ₮Ȃ ᴍ

ᴍ̆ ̆ῒז ѿ Ҍΐ ֲ Ȃ ԍ

Ҭ ΐ ̆ ֙ ̆ ᴍ ΐ

ᴇṿ ̆ ԍ ᴍ ᵝȂ Ҭ ӊҊ̆

Ҭ ̆ Ҭ └ ѿ Ӟ
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ץ ᶭ ֲ ҹ ᵣȂĿ
[70]

׆̆҈ ᴍ

҉ ̆ԋ ԅ ֙ ̆ Ҭ ᴍ

ȁ ӄ Ȃԋ ᵌ ҍ ῤ ᵝ ҩᵣ

ᵝ ῏̆ ҍ ֟ ᵝ ⌠ ῏̆ ץ ԋ ҉

ᵌ Ȃ 

Ҭף ҍ ᴍ ᵌ̆ ҬӞ ̆

ᵖԋ ῃ Ҍ Ȃ ᾢ̆ ᴍ Ҭ ľ ᴍĿ Ҍ

Ȃ ᴍ ᴍȁ ᴍ ᴍ̆№≢ף ҈ ̆

ῒҬΐ ᴇṿ̆ ᴍ ᴍ ᴍȂ ҹ

Ԉ ≠̆ ԅ ᴍ └̆ᶏ ᴍ ᴇṿ̆ᵖ

ӊ╠ ѿ ῤ̆ ᴍׅ ᴍ Ȃ ᴍ

ᵬҹ № ᴍ ‰ӊѿ̆ ᴪ∞ ᴍ

⅞№ Ȃ[71] Ҭף Ҋ ᴍ ̆ ╠ ץ̆ ҹҺ̆

ᴍ ᴪ ᴍ ̆ ץ ҹҹ ‰ ᴍ⅞

№ȂҌ ᴍ ᴪ ᴍ Ҭ Ҋ ̆ᵖҍ

ῒᴇṿ Ȃῒ ̆ ᴍ Ҭ̆ľ ᴍĿᵬҹ ᵣ ῤ Ҍ Ȃ

҉̆ ̆ ֲ ῒז ֲ ̆ ֟

ԍ ̆Ӟ ᴋ ֟Ȃ Ҭף └ Ҭ

ᵌԍ ľ Ŀ̆ ӈ҉ᶏ ̆

ҹ̆ľ ŀŀ ᶏ Ҍѿ ֪̆

ᾞ ̆ ֪ ᾞ ̆ ᾞ Ŀ̆[72] ҹ ȁ ȁ

ѿȂ[73]ᵖ Ҭ ῃ ֟ ̆ ҹ ֟
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四、身份继承的现行法借鉴 

ȇ Ȉ ԅ ῃ ӈ҉ ֟ ȁ └ Ȃ

ӈ҉ ᴍ └ ̆ ҉ Ҭ ҉ ₮ ̆

ᴍ └ └ ҉ᵌӍ Ȃ Ҭ ӊҊ̆ ӊ

ľ ῍ ῏ Ŀ ץף ᵣ̆ľ ṽ ễĿ ᴰ Ӟ

֟̆ ᴍ ҹ ѿ Ҭ׆ └ ᵣҬ℗ Ȃ ᴍ

ׅ ̆ └ ӊ ȂҺ ᵣ ľ ṽ ễĿ

ᴍ ֟ ṽ ֲ≠ Ḡ ȁ ҍֲ Ὶΐֲ

֟ ≠ᵬҹ ֟ Ȃ ᴍ ӊ

̆ Ṣ ᴍ └ ̆ ȇ Ȉ └ Ҭ ῀

ᴍ └ №̆ ᴍ └ ҉ ᵝȂ 

̂ѿ̃ ֟ṽ ֲḠ  

Ҍֽ῏ ⌠ ֲ ≠ ̆ ғ῏ ⌠ ֲ ṽ ֲ ≠ ̆

└ ֲ ֲ ṽ ֲ ᶫ Ḡ Ȃ[75] ף ᴪ

ֲ ȁ ᴋ ԅľף ṽ ễĿ ᴰ ̆

ȇ Ȉ 33 ԅ ᴆ └ ̔ ֟ ễ ֲᶭ

ṽⱵ̆ ễṽⱵזץ ֟ ᴇṿҹ Ȃץ
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Ҍ ’Ҋ̆ ᴆ Ҍ Ȃ
[78] 

Ҭף ᴍ └ ӊҊ̆ ֲ ֲ

ῃ ṽ ṽⱵ̆ ᵩ Ȃ ֲҌᵖ ץ

֟ ṽⱵ̆ ץ ֟ ṽ ֲ ṽⱵ̆ ṽⱵ ễ╠ ֲ ҌᴪӞ

Ҍ ȁ ֟Ȃ ̆ ᴍ ֲ ץ ᴋ

ṽ ֲḠ ̆ҹ ᴍ № Ȃ ȇ Ȉ̆ ᴆ

ҹ ֟ṽ ֲ ≠ Ḡ Ҋ ̆ ᴆ ԅ

֟ ̆ ᴍ ӊ Ȃ ῒ ץ ֲ Ḥ

ҹ ̆ ȇ Ȉ └ ץ̆ ᴆ

ף ᴆ Ȃ ₮̆ ֲ ֟ ῃ ѿ №̆

֟̆ ֟ ΎᵬҌ ̆ ҹ ֲ

Ȃ[79] ᴆ └ ֲ ’Ҋľ ṽ ễĿ ̆

ȁ ֟ ֲ ץ̆ ṽ ֲ≠ Ḡ Ȃ 

̂ԋ̃ ҍ ᴩ  

ᴍ ѿҩ ӊ Ҭѿ֓Ὶΐֲ ҍ ֟

≠ ̆ ̆ ᴩ Ҭ̆

̂ ̃ҍᴑҙ ̂ ̃ ̕[80]Ῥ ֲ̆ ҉ ֟≠

Ҭ̆ ֲ ֲ Ғ ҍ ֟≠ ӊ Ȃ ᴍ

└ Ҋ̆҉ Ȃᴰ Ҭ ҙ ֲ

ֲ ᴪ ᴍ̆ ֲ ᴑҙ ᴩ ᴍ̆Ӟ

ᴍ֟ ֟≠ ̂ ᴩ ̃Ȃ ᴍ ̆ ᵣץ ֟≠

ҹ ̆ қ ᴍ ᴩֲ ᴍΐ ѿ ѿ Ғ ̆ ֲ ҹ

қ ᴩֲ̆ ֲ ץ ֟≠ ̆ᵖ № ֟≠

Ҧ ᴑҙ ᴩ ῒ ̆ ֙ қ ᴩֲ

ᵥ Ȃ ᴍ Ὲ ῍ ̆ ֲ ץ қ

Ҍ Ȃ2013 ḱ ȇῈ ȈҬ ҂ ԓ ᴋῈ қ

ᵬ₮ ̔ľ ֲ қ ֙ ̆ῒ ֲ ץ қ ̕ᵖ

̆Ὲ ȂĿ[81] ȇ ᴩᴑҙ Ȉ֞ ᵌ Ȃ[82]

ṿ ̆ ᴩ ׅ ֟ ̆ қ ᴩ

                                                             
[78] ̔ȇ ֟ṽⱵ └ Ȉ̆ ᴧ₮ 2013 ̆ 146 Ȃ 

[79] 72 ӥ̆ 145 Ȃ 

[80] 68 ӥ̆ 84 Ȃ 

[81] қ ᾢ₮ 2006 ḱ ȇῈ Ȉ ҂ Έ ̆ ҹ 2013 ḱ ȇῈ

Ȉ ҂ ԓ Ȃ 

[82] ȇ ᴩᴑҙ Ȉ ԓ ̔ľ ᴩֲ ֙ ᶭ ֙ ̆ ᴩֲ ᴩᴑҙҬ ֟

ᴍ ֣ ֲ̆ ᴩ ῃᵣ ᴩֲ ׆̆ ӊ ̆

ᴩᴑҙ ᴩֲ ȂĿ 
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ֲ ҹԅ ҍ ‖ ̆ ₮ľ Ҍֽ

֟ ̆ Ӟᵣ ԅѿ ᴍ ̆ ׆ ֟ ⌠ ᴍ ȂĿ[83]

ῒ ӊ ̆ῒ ԍ ̂ ᴩ ̃ ҍ қ

̂ ᴩֲ̃ ᵝ№ ̆ľ ̆ қ ᵝ ↕

̆ ̆Ḡ ԅῒז қ ‗ ̆ ֲׅҌ

ҹ қ̆↕ қ ᵝ Ҧ ȂĿ[84] 

ᴩ Ȃѿ ̆ ῃ

ᴩ Ҍ ̆ ҹ қ ᴩֲ ӊ҉

֟≠ ̆ ֟≠ ̆ ᴆҊ ҹ ̆ ῃ

ῒ ֲ≠ Ȃ ѿ ̆ ᴋῈ ᴩᴑ

ҙ῍ ̆ ֲ ⱴ῀ ֟ Ȃ қ ᴩֲ

ᴍ̆ṛ ̆ ľ ֟ ⌠ ᴍ

Ŀ ₮ ̆ ῃ ֟ ף ̆ ᵝ

ӰȂ ᶫ ≠ ᴩ ̆ қ ᴩֲ Ȃ

҉ ֟≠ ׆ ▫ ̆ ֟≠ ῀ ֟ ̆

ԍ ֜ Ὲ ȁ ᴩᴑҙ ⱴץ Ȃ 

̂҈ֲ̃ ҉ ֟≠  

ֲ ҉ ֟≠ ֞ ᴩ Ȃ ֲ ̆ῒֲ ҉ ≠

Ҍ ̆ᵖ ֲ ҉ ֟≠ ̆ ԍ ȁ Ἕ ֲ ≠

ׅ ֟ ֟≠ ̆ ľ Ŀ[85]Ҭ̆ Ύץ ҹ

ӊ≠ ̆ ֲ ҉ ֟≠ Ȃֲ ҉ ֟≠

ᵬ ֟ ѿ ≠֟ ֟≠ ̆ ≠Ҭ

֟≠ ̆ ֲ ҉ ֟≠ Ӟΐ Ȃ[86]׆Ḡ ӊ ̆

ֲ ҉ ֟≠ Ḡ Ҍֽᵣ ̆ ᵣ ҹ ֲ≠ Ḡ

̆ ֲ ҉ ֟≠ Ҍ ῀ ᶏӊ Ḡ ̆ ᴋῒ Ὲ

̆ Ὲ ḚȂ ֲ̆ ҉ ֟≠ ԇḠ ̆≠ ╠ֲ

≠ӊ ≠ҹ ╠ֲ ҉ӊ ֟ ̆ ֲ Ȃ[87] 

ᴍ └ Ҋ̆ ҹ ֲ ֲ ᴍ ֲ֟̆ ҉

֟≠ ҹ ᵣȂᵖ ᴍ ֲ̆ ᵬҹľ Ŀ̆ᴰ

                                                             
[83] ̔ȇ ׆̔ ֟ ⌠ ᴍ Ȉ̆ ȇ └ҍ Ȉ2007 6 ̆ 27 Ȃ 

[84] 68 ӥ̆ 85 Ȃ 

[85] ̆ ᷅ ̆ ֤ ѿҬ ֲ ̂2009̃ѿҬ

∆ 4747 Ȃ 

[86] ḍ ̔ȇ ֲ ҉ ֟≠ Ȉ̆ ȇ Ȉ2014 5 ̆ 74-75

Ȃ 

[87] ̔ȇ ╠ֲ ҉ ֟≠ ӊḠ Ȉ̆ ȇ Ȉ2011 2 ̆ 112 Ȃ 
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҉ ҹΐ ֲ Ғ ̆ῒ ֲ̆ ҉ ֟≠ Ӟѿ

Ȃֲ ҍ ѿ ̆ Ὶΐֲ ֟ ≠̆ᴰ ᴍ

Ҍ ӊ Ҥ №̆ᵖ ֟ ף ᴍ ̆ └

̆ᶏ ֓ ≠Ҭ ֟ ҹ ӊ Ȃ ӊ

ᴍ №̔ ᾢ̆ ≠ ᴩ ̆

ֲ ҉ ֟≠ ῀ Ḡ ̆ᶏ ֲ ҉ ֟≠ ᵬҹ ֟ ץ ̆

Ҍ ҹ ῒ ҹľҍֲ Ҍ № ≠Ŀ ῒ ̕ῒ ̆

ֲ ҉ ֟≠ ҍֲ ҉ ≠ ⱴץ №ֲ̆ ≠ ₮ ȁ
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Ҋ ̆ ↕ ᴍ ׅ ף └ ȁꜚ ֟ └ Ȃ 

 

 

On the Source and Orientation of Status in Succession 

ĺĺReferring to Status Succession in Roman 

Wu Wei 

    Abstract: Status succession and property succession are competitive in history. 

Status succession was dominant in early Rome. The meaning of succession aimed at 

personality and generalized inheritance. In the late of Roman Republic, the Romans 

plundered a large amount of land, wealth and slaves through the war. Property 

succession came into prominence while status succession was falling into decay. 

Compared with Rome, China had a tradition of status succession characterized by 

ancestral inheriting system. In modern times, law of succession came to the transition to 

property succession, meanwhile status succession was abolished gradually. However, 

under the new law of succession, interest of creditors can not be well protected and the 

succession of some two-dimensional structure rights like equity or right of personality 

becomes complex problem.  

    Keywords: Roman law; status succession; property succession; ancestral 

inheriting system
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