-1-

it ML L B
E M S
2016 X I 1 T 1601320894
S A% [ I =
I . M 1 1L Fo v [ i
oo T 0 1 I ‘ I =
r [ f ol X W € S I 0w
v A N A rowin i + F
I = o [ ® I w .
H no 1. - X - € A
+ e T
S
E'HI14 ~ % Wal O I i W
3B H A , YIy
- M vH B M L 1 w hA
K B A T 2" Ly i
. - 1| M L “vyaq I'H L
b T H v s W A A BbP N
@ M ® W At T
A x 5 7T M nb
T h ™ S M 0 H b ’ P
L 3 I H U M A
1 T M A~ oM
[1] t(e\i\th Hopkins, Conquerors and Slaves 197 (pambridge University Press 1978). 1y &
I~ FA@ 2015 7 160 A )
(21 [ ] Fxt eT I a gz FAi@ 2013 115 A



universitatem™ ~
L w H
W

Hb H P H

DO =

FbY

[3]
[4] A
1992 © 29

D
=
¢

F A i

wie
V)
]

I
L M
#
T AHY Z .
ao w \‘
v # G
ap ¢ I—b ¢
H # #
_ é
T b
M Y I,
” M
Y M7 Ne
L vy
“ Ne M
Z
mortis causa” 4
0
A
LAM]
I #2 zLW
M
2014 - 487 A
] ¥ C 8

v M
B A
) é
L A L ¥
z G -
@ Ne 5 @
é 1
£ 10 7
“ -
1S M
s U@
M
A
L A~ 1/
M L i
“ M
No é
B~
personalita™ a per
A ¢ T
. " |,Fv
z hi~ #
a M~ statuss b
D’ ’ M P
il T 7



A 3T Mo ' M~ status liebertatis™ & M status
civitatis™ a M~ status familiae™ A MM Ne ’ M
M NeEM Ne b ’ MMNe . 1t _ A [
HF . M Moo i
@ R W a9 . 1b yWa @,
W W e . A @ » Ve [ W e a
’ T Ve AL"™ m H Y -
h G M Y - M Y A
DY M l y A Mi YL
H A - Nows™s @ Y New M @
A W a E - Ty 0 a
vy'H “7 E "~ yavw Sy H oy "H
B A" b M Ne ~
[ G E r P E Al 4 Y "B Y
AL™ p M~ v b
gk h: A N \ -
b 7 M op 3 \/
MA~ - b v I A "
v W b A
e b AR 5T b W [ 'E'H
585 T Avr M 7 M A - g
H N E'H[F 451 L evw I~
Yy G zAé VK 1 P
) ' ) VEM K I MW o
b LAY - 3 M iEev”
G P C. | MNe H°' C
L ) nb, A
i M Duw | M L ) M
a © a z M = X e AWV
- M by ) A
101 & 1° Wo© o k4@ 1959 T 121 A )
(6] " é M BT @&’ | 2003 1 7 42 A
(71 [ ] - a L 1" e ., F 1954  © 93 A
(811 b b L [EHE445 vt 1 Ada - /I
4@ 2014 21 A
(9] 3 #W” 118119 A



W 3 Wa «i | LY "™ WeY
W HA r A s Mo e v b p A O 1
H i H VY A W h i
G “ir t W HIW @
At ool - B v
l T a 3*6lE zL A
- b bl kv z LA™ b
woro oz L A aa X v
- Y a v b 1T A
w T * oj D~ FLA"™ 274
il H A Haab FVH HL ™A 3T
v " N : Y
H™ 4 gAL™ ~ Ha 4 T
L A 1 N 3
M 3 VW A A Y i
) / [ d
WoWe el L~ 0 * El
i Waen H "1 W 6
yF"~ G I N t N T Wa
b A Ny MH Y1 FH
T G M G = T bul L al
- ‘ A M v 10
W A W o H Fw W
[T A l p -
[w E  _ A"y W
T [H L~ p G = ”
A
(101 [ 1 3z¥ é 1T ¥ 2009 9 A
[11] 3 a7 159 A
[12] é M o 1 - A
[13] éM w 1 LA
[14] é M w I W A
[15] & e b e 1 ¥ 2011 © 8085 A
[16] 5 n° 121122 A
[17] 3 T 497 A



2 b " by v [ b
P b oM A woooT [~ #yF
“ysS 0 I | W I
T2 .~ w | AL ™ |
G M7 £ v Yy o1 W v
W A F M a
H W Yi 17 Tb T i
W AW - M t  hi
ZHE" P I a 7y 0 Ty
1 t h U F KA~ 2~ [~ 9
. A 0 (|
R Y6 M 1T 30 I
N YA Y A A
A 30 i A T E a Erm
ao T bP G a ayh
7 N " "B G -
L = -7 - 0
306 1 N " A
T FEowm 0 W " h, a a -
Who z APk ™ e *
TP * 7 M - l A | w
Y W H M “ M T, 4
M - , b'P” .0 i M~ P
W ® h, a ~ v F A
M “" T 4h, 1 *a i
oy~ ; A
L 3 Y M W hA L 3 4 7 L~
r I " ereditas



w o H T n At " H |

wil ~ 4a T " MNe A | A
b a v Ne E ~ wrt LA
W[ L™ pecunia™ [ L.~ familia pecuniaque™ ~
H bu ¥ owl .~ peculium™ A *" ’
b Yy 2 T 7 T M M >
Bl “da M v z3bw M
M AVae u wo G i Qf Ma BFPa Byl
v T G 1”7 W AP0 M
M Ty z I *
W z b w7 F LA® y - W
N LT AR Y ”
b (B ’ ‘
z 0 b O M1 " A
L S Y R rY MuhTy Y uw A
¢ [ w - G ha - v
M: T 6 47 v G v
zC i i A
i M 0 HTA ™ L
- L N v M L Y T -
M A v M 6] G
b _H M Wi . v
BLAY @ b H W i
L £y FA
[ M W3 W 3 L1
A T W@ il N £ yF
W RW v i 3 Y W M TAL™Y W
(23] [ ] ¥ - I k4@ 2004 - 168 A
[24] A D. 1.5. 20, é WiY¥ ygb ¥, Mb 75 No¥ 1~
T ¥ 2008 101 A
[25] 19 W~ 421 A
[(26] | ™ 3 i. b i_H M W TP ! i Mu i
M - 3 W WA wy F M T ™ W 0 M Y
Ty G T A
[27] 3 i~ 588 A
[28] 5 W 119 A



M
]-lJ'?’ -
L

n

A b0
1.

q*
w_

v U

A ) T
) b0 z"
| t o A Ny by
T ab | T ° Mo 3
R - * bu ™ A Y
ey M Troom Y
Al w T #yt Y A e
£yt T.on £y kA W
ZHFW i b Ne Aizs
i v i A Twu
ST " w . . .
0 = .o " A i G
H 0 ~ bl A
M i W - WL I b -
A | L NeF H ~ R
A G W R L3, I
oy Ly w A % 0
L Al ' - J P VI V!
M b W > VA Y
B 7 v [T+ A7 T A
A~ W U A Y
T n W T b
3 JuY = e AE'HF 390 ~
¥ - Y AEH[E 3 60
H _ ~ g T h .
B b W W JUA "YW
[29] 3 - 487 A )
(301 [ ] é 1 T B+ 2016 10 A
(311 [b] €1 9 Ty - n F 2011 220 A



z ~ Yy U L T ~ A[32]
: " w .
P Y # A w " JF218 201 ~ &z "~ |k 149
|16~ v Uy n TV T PR B
n I \' Ju Y v h G
HIA"™ n e A 3 U T - z
K A 6 EHf 215 -~ SV v 4 i
U1l W Ak H £ t  JuT
0 A
L JuU # M M A
MY Ju i T Ev Ju Ju
@ A JUT~ v - S L
I Tk Autb N #
k[ © 3 b W Ne #
A ¢ Jub -~ £ P H 6 EHFEI 0" =3 JUA
LW T i3 <Au=x L y W 0 " n Y ¥F
W i 3 E E " "
EHE 89 5 et WE @
E T E A We g L5 “EHE
88 v ﬂJY ABB] - E 2 -
G E L3 - b bu 3
vl T evA
Ju3 T = N W Ju LA
l JU G 1 L Ay Y K 3
£ " bl T A E z d ~ v
AEHIEB ~ & 0 = a~ a
" E'H2p5 T LW -
w_AMs T 3b k Fv vy a Ny)
T AéVvw 1 FVID s H M -
W Ny FVi W AP Ly
(2] 81 @™ 232 A o )
(337 a [b] ténq I IR NI B 2011 - 448-453 A
[34] 3 i 162 A h
[35] é M n I ©o A
[36] 3 - 163 A



a - Ju v w W Ne
. o | . J Ay
3l Lo I L L M " bu d~
Ps W v | L JW How oz | L,
w LA
Ju LA s #
P 7 ® T 7 ) 200" ? 300
A v i " A -
JUT e G N - & -
“F T e’ " MDb A T e - Y
A H 1 3w A L
E v o y L H - C
T A T . w ¢ Lo JUH N
tH 3 " p | Jug, b 'P T
w 0 JuU A S AR G 3 7
T % H b ) T H - L H "3
°° B ' 3 b A R "3
3a | ” Wve'®z C B =% 3 3 0 A
TF 2 '3'T F3 3 F AEH[F 28 )
4 5000" -6000° " [EH[E63 E'H[ 60
1 2. -3.4. A VLY " 3 4 h w”
Y 3 W h 3w i A
A o G
HT" i [ v Il
¥ E AL
C (Y ; W % I "
3 W # noil a¥Fs # Y oy -
i 3 W A L L
[37]‘ Kgith Hopkins, Conquerors and SIavesS(Cambfidge University Press 1978). 1y ' é -\
T k4@ 2015 7 208209 A
[38] 3 T 244 A
[39] A= ot L1~ ¥ 2006 ~ 135 A
[40] 39 #° 131 A
[41] 30 w71 A



—_

W
H
FU§ ;\ L [42]
Qo T
'+ 3
: A
eV’
L™ p [
- B'\’

-10-

—_—d



~

ML

-11 -



. - ao

L 9 T # T Y 7 ™
[7T U | w7
T AT T 7 M
L Mo H A
Y 0~ ¥ D
> T @
A~ T b A
T Lo H
I ToLT 3
3771 0 A
19 J Tb T b A
A -~ W R
Lar Lal 3L2B W, "2
i a
wl 3L T°T1 3L byl
T 9 r b
b (/R A"
b 9 2T T 9 M
M A ™
Y |F r'"H L A ~h
5 A L h
T A M -
tav -
[51] 5 0 112/}
[52] 2 w115 A
(53] 2 W 125 A
[54]

-12-

p)
<
o

I

-

<1
>

i BLAY



L L -
W | L~ & ¥ 1
K »
d |7l M
M T h ™
TR A "
K T L .
e L U LT
WM N W
¥ Lo,
v M " h ;
G M - W
0 - MA #
Ty GS b
- M 3G
wy T Ty
M T U h B~
TOFW N C I VI
H | M
L -
) " ¥
w3 o 2a 1B L
¥ M *
T a
LHT a
Y ’ H 4 ”
[56] & ¥ 1
(571 & ¥ D
[68] 1~ 4 w3 3 b
r Y " H 4T A
[59] ‘ L T x 7 7
[60] 59 193 A

10

2006

-13-



H’ b H. [N A
T n M p- o T
. Ae 1 I b H -
L A b, T .0 T~ 3y Y
Y A" F 8 I L T
R ¥ n P p T A
M HY A
F - m buf L T [ oA1925 v
k - é T 1926 g v
M P - Y a M L " L AT ‘
oy W Tt T S ’ ”
1 H At é 1 T8 T v
D - M HY w A A b
Cr Ty H w pAL"™ VY,
"N - W " - Ty
0 Ty A" W Y L v
N A tL b
H ey M A é i
G TP 3 Q - 593 A1930 ™.
e T [ .oa g ” 3 )
b P "" M N¢ ”
‘ A HWwA “q., B
TV =h ° nw v é L ”
VE K7 c oA T 109 |7l
M Y Y } T M b
" A
1985 - é 1 T n b¥%F wm 8
1 " H 0 T LOAW Ny é 1
s . - L - gr as Wt @ o
[61] & | 1380 a 1387 A 1389 A 1390 4 A
[62] 5 #° 311 A )
[63] & I 1208 H A )
[64] & 11832 a 1337 W A
[65] & I 1333 4 A )
[66] w e TN I H W H . H A
eT ‘I\“AI-~I|'/| 1936  ° 7 A “eT S
F T 2006 -~ 417 A

-14 -



G é [ I
* v W T
Y 7
VM
ht” {
“da vy
v
b .
e o
M v 0
M b b 4
TOF
T 0 7
[ 7
3 zZ- i
M T
T |
EV G
T

ao

W I 1
“ oy
N Hé [ 22
W N é I
Ty D7
Y Y Ne w3b
M H ~ 3 ¥ |
W A -
0 A
ST b
A W ™ TR
Y ) A
3 W I
4 B~ M
F A
W bi
) “ M
BPA T H
L W

-15-

A
1w
MAt[eﬂ
)
7
A b
v éL
Wy
v 3
G 4/
L A
M
G



78 No

N3
AR

ao

-16 -

"
3 A
B -
M 5~
A @ T
M a M M
M
M L~
M M
%oH, W~ 1
Aoowo b
Y M i
M T "
T I MLDwu
i
« a
L~
I a bw
!H |;v [72]
0 a

ao



ap

33

-17-

D G)l

>

n B>



b SN A ) b
AT v Lown
n v VFk” ® A
v VE Y Y VETOUF
b (I AT T wm
v .G~ M "0 Ne Afd
w z G Y v )
* v M H A i
W - é 1 L
0 9 ) A ¥ v
w = vp b .
A L nr v
' ‘"’ v Y
TRT L. P
M 3 W H Tw 11
z " N P
" “"bos ~ » p
T F L " o# " H
L S Ao T 3
v M ©3 P
M Tz 0 P A W™
W K M . P, MI W WoOF y
K W P. Ty vz
M o3 P " i -
v A wm E” v
b A 2013 k eE" 1T #Mg
b ¥ . K T L7
Y E 3 AL™ & pPosz |1
v . 5 ”
[78] - vre ¢ T AF 2013 ° 146 A
[79] 72 hT 145 A
[80] 68 - 84 A ) o
(811 i OF 2006 k é6E I #+MVME
I #M A
(821 &, pPo3 | M I, P. W “
M i - P nr P -
PO3 P Al

-18 -

D

;
S
s bw3
Y K
1~ )
v
H
Y b
W No
, i
éL v
2 G A
T
£
A M
NV
“p Ne © #
K P.
Tyb K
K E” K
K p
3 A 5
K P
w 2013 k & 'E
P. . Po3T
H b



ao o

3 W M
[ T
L. P, T B Ne "
WKl 0
w P
. P " b~
“ o, “
. =
3" ) v© T
M™ T "
|- F - n =
YA T z
-
G B A
SE IS I -
“ 4
b TP oz
~ “ o, I’
i HZz A
v W £
“ o, g
- G b
. “ 2 1
. £ EA .
£H Z£u |- H
M L " w
= " ¢ AP
(831 ' @ e [ ™
[84] 68 - 8 A
(85] T v
A 47477 A
[86] d ' & i
A
[87] - E, 52 "2 KG

| I FI b
ot Y A
L P ~ L0 K
" ok B0
G I T K _ } b
kK B 1 m AL "™
AW T
0 ~ w K . P Hi:
” A w7
Az W K'E®™ _ pPo
v A K w P
o = - [ [ M
0 - B
P - K . P A
] . “ Y e .
PO3 v Y A
. P A T #
. o 5 E 2
E Yy Y
“ s g
Tz [ 7T
3 " A G o -
il Y # G
” aH ) KT E
- 3G T # E
ao D A [87]
" e .
M - bul i L~ D
e Lt 1 2007 6 ~ 27 A
v W 2009 W T
T~ e 1 2014 5 % 7475
T~ e 1 2011 2~ 112 A



w
H M Ng
T
G
Y
‘ #

ao

-20-

ao

Z

£ 3
£~ D
- L
Ho A
bu ¥
-
¥ s



On the Source and Orientation of Status in Succession
[ | Referring to Status Succession in Roman
Wu Wei

Abstract: Status succession and property succession are competitive in history.
Status succession was dominant in early Rome. The meaning of succession aimed at
personality and generalized inheritance. In the late of Roman Republic, the Romans
plundered a large amount of land, wealth and slaves through the war. Property
succession came into prominence while status succession was falling into decay.
Compared with Rome, China had a tradition of status succession characterized by
ancestral inheriting system. In modern times, law of succession came to the transition to
property succession, meanwhile status succession was abolished gradually. However,
under the new law of succession, interest of creditors can not be well protected and the
succession of some two-dimensional structure rights like equity or right of personality
becomes complex problem.

Keywords: Roman law; status succession; property succession; ancestral

inheriting system
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